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kpvgug"cf"gxkvctg"qrrwtg."swcnqtc"pqp"ukc"rquukdkng."tkfwttg"ng"gokuukqpk"*fgnng"cvvkxkvä
kpfwuvtkcnk"kpswkpcpvk"pqtocvkxcogpvg"kpfkxkfwcvg+"pgnn‚ctkc."pgnn‚ceswc"g"pgn"uwqnq.
eqortgug"ng"okuwtg"tgncvkxg"ck"tkhkwvk"g"rgt"eqpugiwktg"wp"nkxgnnq"gngxcvq"fk"rtqvg|kqpg
fgnn‚codkgpvg"pgn"uwq"eqornguuq0"
˜"fc"pqvctg"ejg"n‚CKC"kpekfg"urgekhkecogpvg"uwink"curgvvk"iguvkqpcnk"fgnn‚korkcpvq

ogpvtg"nc"rtqegfwtc"fk"XKC"kpxguvg"rkü"rtqrtkcogpvg"k"rtqhknk"nqecnk||cvkxk"g"uvtwvvw/
tcnk"*8+0"
Pgnnc"hcvvkurgekg."rwö"tkvgpgtuk"ejg"nc"XKC"uk"eqphkiwtk."kp"vgtokpk"fk"pcvwtc"ikwtkfkec.

swcng rtqxxgfkogpvq"pqp"fk"ogtq"kpfktk||q"dgpuï"eqp"xcnqtg"gugewvkxq"koogfkcvq0"
Kp"eqpenwukqpg."rebus sic stantibus n‚ceswkuk|kqpg"fgnnc"XKC"tgikqpcng."rtgoguuc

nc"eqphqtokvä"fgnn‚qrgtc"cnnq"uvtwogpvq"wtdcpkuvkeq"nqecng."guenwfg"n‚qddnkiq"ex post
fk"owpktuk"fk"cwvqtk||c|kqpg"cnnc"equvtw|kqpg"fk"wpc"fkuectkec"gf"cnn‚gugew|kqpg"fk"qrgtg
fk"cfgiwcogpvq"cnng"okinkqtk"vgepkejg"fkurqpkdknk0"Xc."swkpfk."cppwnncvc"n‚qtfkpcp|c"fk
fgoqnk|kqpg"gf"kn"tgncvkxq"xgtdcng"fk"kpqvvgorgtcp|c<"vwvvcxkc."pqp"uk"eqphkiwtc"cnewpc
ngukqpg."g"swkpfk"pqp"rwö"fctuk"nwqiq"c"tkuctekogpvq."swcpfq"*rqkejê+"k"rtqxxgfkogpvk
eqowpcnk"knngikvvkok"pqp"uqpq"uvcvk"gugiwkvk."cpejg"rgt"ghhgvvq"fk"rtqxxgfkogpvk"ikwtk/
ufk|kqpcnk"ecwvgnctk"fk"uqurgpukqpg"fgnn‚ghhkecekc0"

Ergo."kn"tkeqtuq"xc"ceeqnvq0""

Alessandro M. Basso

,
V0C0T0"Nkiwtkc."Ug|0"KK"/"8/4/4236."p0"447"/"Ectwuq."rtgu0="Iquq."guv0"/"VO0G0"U0r0C0"/"Vgtoqogeec/

pkec"Geqnqikc"*cxx0"Ngqpk+"e0"Eqowpg"fk"Dqtijgvvq"fk"Xctc"*cxx0vk"Rcqpg"g"Ncwtgpvk+0

Sanità pubblica - Rifiuti - Area boscata - Presenza di rifiuti interrati e riportati alla luce dal-
l’azione erosiva prodotta da un piccolo corso d’acqua - Percolato - Ordinanza sindacale
contingibile e urgente di deviare il corso d’acqua al fine di evitare l’azione erosiva dello
stesso nei confronti dell’accumulo di rifiuti solidi urbani posti sull’area sopra identificata,
di impedire il contatto dei predetti rifiuti con l’acqua piovana e di recintare la superficie
al fine di evitare l’accesso da parte di persone e animali - Responsabilità del nuovo pro-
prietario dell’area estraneo allo smaltimento.

Gli obblighi concernenti la fase di gestione rquv-operativa di una discarica non possono essere
addossati al privato che sia divenuto proprietario del sito in un’epoca successiva alla chiusura della
discarica medesima, peraltro non avendo in alcun modo contribuito alla smaltimento di rifiuti kp
nqeq (1).

(Omissis)

RCTVG KK""~""IKWTKURTWFGP\C
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*8+"V0C0T0"Goknkc/Tqocipc"/"Dqnqipc."Ug|0"K"48"pqxgodtg"4229."p0"5587."kp"Riv. giur. amb0."422:."5/6."8720"Rgt
crrtqhqpfkogpvk."W0"UCNCPKVTQ."La nuova disciplina della responsabilità per danno all’ambiente."kp"Studi per Giovanni
Nicosia."xqn0"XKK."Okncpq."4229."38;"uu0



3+"Rgt"cigxqnctg"nc"rtgugpvg"gurquk|kqpg."ë"qrrqtvwpq"kpxgtvktg"rct|kcnogpvg"n‚qtfkpg"fgk"oqvkxk
fk"tkeqtuq."tciitwrrcpfq"ng"egpuwtg"fk"ngikvvkokvä"fk"rctvg"tkeqttgpvg"ugeqpfq"kn"ugiwgpvg"uejgoc<

/"kpuwuukuvgp|c"fgk"rtguwrrquvk"fk"wtigp|c"*K"oqvkxq+=
/"geeguuq"fk"rqvgtg"rgt"uxkcogpvq."xkqnc|kqpg"fgn"rtkpekrkq"—ejk"kpswkpc"rcic“"g"fgnng"tgiqng"kp

vgoc"fk"eqorgvgp|c"*K."KKK"g"KX"oqvkxq+=
/"fkhgvvq"fk"kuvtwvvqtkc"*KK"oqvkxq+=
/"qoguuc"eqowpkec|kqpg"fk"cxxkq"fgn"rtqegfkogpvq"*X"oqvkxq+0
4+"Nc"rtkoc"egpuwtc"fk"ngikvvkokvä"eqpegtpg"n‚kpuwuukuvgp|c"fgk"rtguwrrquvk"ejg"cxtgddgtq"ngikv/

vkocvq"n‚cfq|kqpg"fgnn‚qtfkpcp|c"eqpvkpikdkng"g"wtigpvg"eqpvguvcvc"kp"rtkpekrcnkvä0
Kn"ukpfceq"fk"Dqtijgvvq"fk"Xctc."kphcvvk."jc"hqpfcvq"kn"rtqxxgfkogpvq"f‚wtigp|c"uw"wp"tcrrqtvq

fgnn‚C0T0R0C0N0"cxgpvg"pcvwtc"cuugtkvcogpvg"kpvgtnqewvqtkc."ugp|c"cvvgpfgtg"k"tkuwnvcvk"fgk"ecorkqpc/
ogpvk"*rtgcppwpekcvk"pgnnq"uvguuq"tcrrqtvq+"ejg."kp"ugiwkvq."jcppq"eqpugpvkvq"fk"guenwfgtg"wpq"uvcvq
fk"rctvkeqnctg"eqpvcokpc|kqpg"fgn"ukvq0

Nc"uvguuc"hqtownc|kqpg"ngvvgtcng"fgn"tcrrqtvq."pgn"swcng"ek"uk"nkokvcxc"cf"gxkfgp|kctg"nc"ukvwc|kqpg
fk"—etkvkekvä“"tkngxcvc"pgn"eqtuq"fgn"uqrtcnnwqiq."cxtgddg"guenwuq"fk"rgt"uê"nc"eqphkiwtcdknkvä"fk"itcxk
gf"kpekrkgpvk"rgtkeqnk"rgt"nc"ucnwvg"rwddnkec0

Nc"rtqurgvvc|kqpg"fk"rctvg"tkeqttgpvg"pqp"rwö"guugtg"eqpfkxkuc0
N‚gugtek|kq"fgn"rqvgtg"fk"gocpctg"qtfkpcp|g"eqpvkpikdknk"g"wtigpvk"ex ctv0"72."eqooc"7."fgn"f0niu0

p0"489"fgn"4222"fgxg"tkvgpgtuk"rcekhkecogpvg"eqpugpvkvq."kphcvvk."pgk"ecuk"kp"ewk"crrqukvk"ceegtvcogpvk
vgepkek"ghhgvvwcvk"fcn"rgtuqpcng"fgnn‚Cigp|kc"tgikqpcng"fk"rtqvg|kqpg"codkgpvcng"cddkcpq"tkngxcvq"nc
rtgugp|c"fk"hgpqogpk"fk"kpswkpcogpvq"ejg"tcrrtgugpvcpq"wp‚qpvqnqikec"okpceekc"rgt"nc"ucnwvg"rwd/
dnkec0

˜"xgtq"ejg"n‚cfq|kqpg"fk"vcnk"rtqxxgfkogpvk"f‚wtigp|c"rtguwrrqpg"wp"eqpetgvq"ceegtvcogpvq"kp
qtfkpg"cnnc"uwuukuvgp|c"fgk"rtguwrrquvk"ngikvvkocpvk."eqpukuvgpvk"pgnnc"pgeguukvä"fk"rqttg"tkrctq"cf"wp
gxgpvq"uvtcqtfkpctkq"g"kortgxgfkdkng"ejg"uk"eqphkiwtk"swcng"hqpvg"fk"fcppq"kookpgpvg"rgt"n‚kikgpg
rwddnkec0

Pgnnc"hcvvkurgekg"kp"gucog."rgtö."ng"ektequvcp|g"ceegtvcvg"fck"vgepkek"fgnn‚C0T0R0C0N0"*pqpejê
tcrrtgugpvcvg"eqp"gucwuvkxc"fqewogpvc|kqpg"hqvqitchkec+"tgpfgxcpq"gxkfgpvg."cn"fk"nä"fk"qipk"tcikq/
pgxqng"fwddkq."nc"uwuukuvgp|c"fgk"rtguwrrquvk"ceegppcvk0

Kphcvvk."nq"ueqttkogpvq"fgnng"ceswg"hnwxkcnk"rtquukog"cnnc"fkuectkec."fk"rtguwokdkng"pcvwtc"vqttgp/
vk|kc."cxgxc"gtquq"nq"uvtcvq"vgttquq"ejg"eqpugpvkxc"nc"eqrgtvwtc"fgk"tkhkwvk"g"vtcuekpcvq"eqp"uê"ocvgtkcnk
fk"xctkc"pcvwtc."cnewpk"kpiqodtcpvk"g"rctvkeqnctogpvg"pqekxk."ejg"uk"gtcpq"ceewowncvk"kp"wpc"|qpc"c
xcnng."xkekpc"cnnc"eqphnwgp|c"kp"cnvtq"eqtuq"f‚ceswc0

C"rtguekpfgtg"fcnn‚ghhgvvkxq"itcfq"fk"eqpvcokpc|kqpg"fgnng"ceswg"hnwxkcnk."nc"ukvwc|kqpg"equï"xg/
pwvcuk"c"fgvgtokpctg"eqorqtvcxc"gxkfgpvk"tkuejk"fk"fcppq"codkgpvcng."vcnk"fc"korqttg"n‚cfq|kqpg"fk
cfgiwcvk"tkogfk"f‚wtigp|c0

Pg"equvkvwkueg"eqphgtoc"kn"rkü"xqnvg"ekvcvq"tcrrqtvq"C0T0R0C0N0."pgn"swcng"xkgpg"tkoctecvc"nc"etk/
vkekvä"fgnnc"ukvwc|kqpg"—kpfkrgpfgpvgogpvg"fcnng"fgvgtokpc|kqpk"cpcnkvkejg“0

Swguv‚wnvkoc"chhgtoc|kqpg"guenwfg"fk"rgt"uê"kn"rtgvguq"ectcvvgtg"kpvgtnqewvqtkq"fgn"tcrrqtvq"g
kornkec."kpxgeg."kn"ukewtq"ceegtvcogpvq"fk"wpc"ukvwc|kqpg"fk"rgtkeqnq"*vcng"ë"kn"ukipkhkecvq"fgn"vgtokpg
—etkvkekvä“."pqpquvcpvg"n‚kpvgtrtgvc|kqpg"tkfwvvkxc"ejg"pg"rtqrqpg"rctvg"tkeqttgpvg+"cvvc"c"eqphkiwtctg
kn"rtguwrrquvq"fgnn‚qtfkpcp|c"eqpvkpikdkng"g"wtigpvg0

Ng"ektequvcp|g"ugipcncvg"fcnn‚C0T0R0C0N0"korqpgxcpq."kp"fghkpkvkxc."n‚koogfkcvc"cfq|kqpg"fk
okuwtg"xqnvg"cnnc"oguuc"kp"ukewtg||c"fgn"ukvq"ejg."rgt"n‚kpvtkpugeq"ectcvvgtg"fk"wtigp|c."pqp"rqvgxcpq
cvvgpfgtg"kn"eqorkogpvq"fgnng"cpcnkuk"fk"ncdqtcvqtkq"kp"eqtuq0

Wpc"eqphgtoc"rquvwoc"fk"vcng"cuuwpvq"ë"hqtpkvc"fcnnc"uvguuc"C0T0R0C0N0"ejg."eqp"pqvc"fgn"48
ikwipq"4325."cxgxc"tkdcfkvq"—nc"pgeguukvä"fk"ghhgvvwctg"fgink"kpvgtxgpvk"fk"oguuc"kp"ukewtg||c"fk"gogt/
igp|c"xqnvk"cf"gxkvctg"kn"hgpqogpq"gtqukxq"g"fk"vtcurqtvq"fgk"tkhkwvk"fc"rctvg"fgnng"ceswg"uwrgthkekcnk
g1q"rkqxcpg"g"cf"gxkvctg"ejg"ink"uvguuk."wpc"xqnvc"oguuk"c"ikqtpq."rquucpq"xgpktg"kp"eqpvcvvq"eqp"cpk/
ocnk"q"rgtuqpg“0"

˜"gxkfgpvg."rqk."eqog"k"tkuwnvcvk"fgink"gucok"ghhgvvwcvk"uwk"ecorkqpk"fk"ceswg."rwt"cxgpfq"tkfk/
ogpukqpcvq"nc"rcxgpvcvc"ukvwc|kqpg"fk"kpswkpcogpvq."pqp"xcnicpq"c"tgpfgtg"knngikvvkoq"ex post kn
rtqxxgfkogpvq"cfqvvcvq"cn"equrgvvq"fgk"rtguwrrquvk"fk"wtigp|c"g"uvtcqtfkpctkgvä"tkejkguvk"fcnnc"ngiig0"

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""5/6"~"4236
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Xc"fkucvvguc."rgtvcpvq."nc"egpuwtc"eqpegtpgpvg"n‚kpuwuukuvgp|c"fgk"rtguwrrquvk"hcvvwcnk"fgn"rtqx/
xgfkogpvq"korwipcvq0

5+"Kn"ugeqpfq"itwrrq"fk"egpuwtg"owqxg"fc"wpc"etkvkec"kpgtgpvg"cnnc"tgcng"pcvwtc"fgnn‚cxxgtucvq
rtqxxgfkogpvq"f‚wtigp|c0

Uquvkgpg"rctvg"tkeqttgpvg"ejg"guuq"pqp"rqvtgddg"swcnkhkectuk"cnnc"uvtgiwc"fk"qtfkpcp|c"eqpvkpikdkng
g"wtigpvg."eqphkiwtcpfq"kpxgeg"wpc"fghkpkvkxc"ukuvgoc|kqpg"fgn"ukvq"ikä"cfkdkvq"c"fkuectkec"q."eqowp/
swg."wp"cvvq"fk"iguvkqpg"post-mortem fgnnc"fkuectkec"ogfgukoc0

Uwnnc"dcug"fk"vcng"tknkgxq"etkvkeq."n‚gurqpgpvg"fgpwpekc"k"xk|k"fk<
/"xkqnc|kqpg"fk"ngiig."eqp"tkhgtkogpvq"cnng"pqtog"fk"tcpiq"rtkoctkq"ejg."kp"crrnkec|kqpg"fgn"rtkp/

ekrkq"—ejk"kpswkpc"rcic“."cvvtkdwkueqpq"cn"tgurqpucdkng"fgnn‚kpswkpcogpvq."ug"fkxgtuq"fcn"rtqrtkgvctkq
fgnn‚kooqdkng."n‚qddnkiq"fk"rtqxxgfgtg"cnnc"ukuvgoc|kqpg"fgn"ukvq"eqpvcokpcvq=

/"ectgp|c"fk"oqvkxc|kqpg."cvvguq"ejg"n‚Cookpkuvtc|kqpg"rtqegfgpvg"pqp"jc"knnwuvtcvq"ng"tcikqpk
ejg"cxtgddgtq"tguq"korquukdkng"rtqxxgfgtg"cnnc"dqpkhkec"fgn"ukvq"eqp"ink"uvtwogpvk"qtfkpctk"crrtguvcvk
fcnn‚qtfkpcogpvq=

/"kpeqorgvgp|c"kp"swcpvq."vtcvvcpfquk"fk"cvvq"fk"qtfkpctkc"post/iguvkqpg"fgnnc"rtggukuvgpvg"fkuec/
tkec."guuq"tkgpvtcxc"pgn"rgtkogvtq"fgnng"cvvtkdw|kqpk"fktkigp|kcnk=

/"geeguuq"fk"rqvgtg"uqvvq"kn"rtqhknq"fgnnq"uxkcogpvq."rqkejê"k"rtqxxgfkogpvk"korwipcvk"cxtgddgtq
rgtugiwkvq"kn"fkuukowncvq"ueqrq"fk"cffquuctg"cn"rtkxcvq"kpeqnrgxqng"k"equvk"fk"ukuvgoc|kqpg"fgn"ukvq.
guqpgtcpfqpg"nq"uvguuq"Eqowpg"fk"Dqtijgvvq"fk"Xctc"ejg."kp"rcuucvq."xk"cxgxc"eqphgtkvq"k"rtqrtk
tkhkwvk"uqnkfk"wtdcpk0

Vcnk"egpuwtg"hqpfcpq"uw"wp"rtguwrrquvq"gttqpgq0
Xc"rtgoguuq"ejg"pqp"ë"eqpvguvcvc"nc"eqttgvvg||c"fgnn‚chhgtoc|kqpg"ugeqpfq"ewk"ink"qddnkijk"eqp/

egtpgpvk"nc"hcug"fk"iguvkqpg"post/qrgtcvkxc"fk"wpc"fkuectkec"pqp"rquuqpq"guugtg"cffquucvk"cn"rtkxcvq
ejg"ukc"fkxgpwvq"rtqrtkgvctkq"fgn"ukvq"kp"wp‚grqec"uweeguukxc"cnnc"ejkwuwtc"fgnnc"fkuectkec"ogfgukoc.
rgtcnvtq"pqp"cxgpfq"kp"cnewp"oqfq"eqpvtkdwkvq"cnnc"uocnvkogpvq"fk"tkhkwvk"in loco0"

Fgxg"guenwfgtuk."rgtö."ejg"ink"kpvgtxgpvk"qtfkpcvk"pgn"ecuq"fk"urgekg"fcnn‚Cookpkuvtc|kqpg"tguk/
uvgpvg"eqphkiwtkpq."ug"pqp"kp"okpkoc"g"vtcuewtcdkng"rctvg."wpc"tgcng"cvvkxkvä"fk"iguvkqpg"post/qrgtcvkxc
fgnnc"ex fkuectkec0

Vcng"hcug"eqorqtvc"n‚gugew|kqpg"fk"vkrkejg"c|kqpk"fk"eqpvtqnnq"g"fk"ocpwvgp|kqpg"fgn"ukvq"ejg
eqorqtvcpq."c"ogtq"vkvqnq"fk"gugorkq."n‚curqtvc|kqpg"g"kn"vtcvvcogpvq"fgn"rgteqncvq"pqpejê"ng"qrg/
tc|kqpk"fk"oqxkogpvq"vgttc"g"fk"ewtc"fgn"vgttgpq"xgigvcng"pgeguuctkg"rgt"nc"tkhkpkvwtc"fgnnc"eqrgtvwtc0

Kp"vcng"eqpvguvq."rwö"cpejg"rtgugpvctuk"n‚gukigp|c"fk"eqorkgtg"qrgtc|kqpk"fk"tceeqnvc"g"ftgpciikq
fgnng"ceswg"uwrgthkekcnk"rgtkogvtcnk"cnnc"fkuectkec0

Uk"vtcvvc."eqowpswg."fk"kpvgtxgpvk"uqiigvvk"c"rtqitcooc|kqpg"g"qtkgpvcvk"cn"tkuwnvcvq"hkpcng"tcr/
rtgugpvcvq"fcnnc"eqorngvc"gnkokpc|kqpg"fk"tkuejk"rgt"nc"ucnwvg"g"n‚codkgpvg"fgtkxcpvk"fcnnc"rtgugp|c"fk
tkhkwvk0

Ink"kpvgtxgpvk"korquvk"fcn"Eqowpg"fk"Dqtijgvvq"fk"Xctc."guugp|kcnogpvg"eqpukuvgpvk"pgnnc"fg/
xkc|kqpg"fgn"eqtuq"f‚ceswc"gpvtcvq"kp"eqpvcvvq"eqp"k"tkhkwvk."pqp"uk"kfgpvkhkecpq"eqp"ng"vkrkejg"qrgtc/
|kqpk"fk"iguvkqpg"post/qrgtcvkxc"g."uqrtcvvwvvq."pqp"gucwtkueqpq"kn"pqxgtq"fgnng"c|kqpk"fc"eqorkgtg
rgt"nc"fghkpkvkxc"dqpkhkec"fgn"ukvq0

Guuk"eqphkiwtcpq."kpxgeg."okuwtg"wtigpvk"xqnvg"c"tkogfkctg"cnnc"ukvwc|kqpg"fk"rgtkeqnq"ecikqpcvc
fcnnc"ogp|kqpcvc"c|kqpg"gtqukxc"fgnng"ceswg"hnwxkcnk."quukc"cf"wpc"ektequvcp|c"kortgxgfkdkng"g"uvtc/
qtfkpctkc"ejg"jc"korquvq"kn"eqorkogpvq"fk"ncxqtk"cvkrkek."pqp"tkgpvtcpvk"pgnng"pqtocnk"c|kqpk"rtq/
itcoocvg"rgt"nc"hcug"post-mortem0

Uk"ë"vtcvvcvq."kp"uquvcp|c."fk"wp"kpvgtxgpvq"eqp"hkpcnkvä"rtgvvcogpvg"tkrtkuvkpcvqtkg"ejg."uvcpvg"n‚wt/
igp|c."ë"uvcvq"tcikqpgxqnogpvg"kpfktk||cvq"cn"rtqrtkgvctkq"cvvwcng"fgnn‚ctgc."quukc"cnn‚wpkeq"uqiigvvq
ejg."rwt"pqp"guugpfq"fktgvvcogpvg"tgurqpucdkng"fgnn‚kpswkpcogpvq."cxgxc"eqpetgvcogpvg"nc"rquuk/
dknkvä"fk"gugiwktg."pgk"vgork"dtgxk"tkejkguvk"fcnnc"ukvwc|kqpg"fk"rgtkeqnq."k"pgeguuctk"kpvgtxgpvk"fk"oguuc
kp"ukewtg||c0

Pg"eqpugiwg"nc"fkcipquk"fk"kphqpfcvg||c"fgnng"egpuwtg"ceeqowpcvg"fcnn‚ceegppcvc"tkequvtw|kqpg
cnvgtpcvkxc"fgnnc"pcvwtc"fgn"rtqxxgfkogpvq"korwipcvq0

(Omissis)
8+"Kn"tkeqtuq."kp"eqpenwukqpg."ë"kphqpfcvq"g"fgxg"guugtg"tgurkpvq0

RCTVG KK""~""IKWTKURTWFGP\C
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9+"Rtkoc"fk"eqpenwfgtg."qeeqttg"cpeqtc"rtgekuctg"eqog"ukc"guvtcpgc"cn"thema decidendum nc"swg/
uvkqpg"chhgtgpvg"nc"tgiqnc|kqpg"fgk"tcrrqtvk"hkpcp|kctk"vtc"kn"Eqowpg"fk"Dqtijgvvq"fk"Xctc"g"n‚qfkgtpc
tkeqttgpvg."rgt"ekö"ejg"eqpegtpg"k"equvk"uquvgpwvk"kp"tgnc|kqpg"cink"kpvgtxgpvk"fk"oguuc"kp"ukewtg||c
fgn"ukvq"ejg."c"ecwuc"fgnn‚kpcfgorkogpvq"fgnnc"tkeqttgpvg"ogfgukoc."uqpq"uvcvk"gugiwkvk"f‚whhkekq"fgn
Eqowpg0

Kphcvvk."rctvg"tkeqttgpvg"jc"hqtocnogpvg"eqkpxqnvq"pgnn‚korwipcvkxc"n‚qtfkpcp|c"ukpfcecng"fgn
3:"ikwipq"4235."eqp"nc"swcng"ë"uvcvc"fkurquvc"n‚gugew|kqpg"kp"fcppq"fgn"rtkxcvq"kpcfgorkgpvg."ugp|c
vwvvcxkc"fgfwttg"cnewp"xk|kq"rtqrtkq"fk"vcng"rtqxxgfkogpvq"pê"korwipctg"cvvk"uweeguukxk"eqp"k"swcnk
ukc"uvcvc"gxgpvwcnogpvg"tgcnk||cvc"nc"rtgvguc"eqowpcng0

Uqnq"rgt"eqorngvg||c."rgtekö."xc"rtgekucvq"ejg"nc"ngikvvkokvä"fgnn‚qtfkpg"fk"oguuc"kp"ukewtg||c
fgn"ukvq"pqp"hc"eqowpswg"xgpkt"ogpq"n‚gukigp|c"fk"kpfkxkfwctg."kp"wp"ugeqpfq"oqogpvq."ink"ghhgvvkxk
tgurqpucdknk."quukc"kn"uqiigvvq"ejg"cxtgddg"fqxwvq"gxgpvwcnogpvg"ewtctg"nc"iguvkqpg"post/qrgtcvkxc
fgnnc"fkuectkec"qxxgtq."kp"fkhgvvq."k"uqiigvvk"*htc"k"swcnk"nc"uvguuc"Cookpkuvtc|kqpg"tgukuvgpvg+"ejg"xk
cxgxcpq"eqphgtkvq"k"rtqrtk"tkhkwvk0

Nc"rtgugpvg"rtqpwpekc."rgtvcpvq."ncuekc"kortgikwfkecvc"qipk"tkxcnuc"ejg"n‚qfkgtpc"tkeqttgpvg.
swcnqtc"ghhgvvkxcogpvg"vgpwvc"cn"tkodqtuq"fgk"equvk"uquvgpwvk"pgnnc"hcvvkurgekg."rqvtä"gugtekvctg"pgk
eqphtqpvk"fgk"tgurqpucdknk"rtgfgvvk0"

:+"Eqpukfgtcpfq"ng"rgewnkctkvä"fgnnc"eqpvtqxgtukc."ng"urgug"fk"nkvg"fgxqpq"guugtg"kpvgitcnogpvg
eqorgpucvg"htc"ng"rctvk"equvkvwkvg0

(Omissis)

(1) SULLA (IM)POSSIBILITÀ DI IMPORRE CON ORDINANZE CONTINGIBILI E URGENTI

INTERVENTI DI GESTIONE POST-OPERATIVA DI UN’EX-DISCARICA AL NUOVO PROPRIE-
TARIO DELL’AREA, ESTRANEO ALLO SMALTIMENTO DEI RIFIUTI.

30"Premessa0"Eqp"nc"tgegpvg"ugpvgp|c"fgn"V0C0T0"Nkiwtkc."Ug|0"KK"8"hgddtckq"4236.
p0"447."k"ikwfkek"cookpkuvtcvkxk"vqtpcpq"cf"chhtqpvctg"wpc"swguvkqpg"corkcogpvg"fk/
dcvvwvc"kp"fqvvtkpc"g"kp"ikwtkurtwfgp|c."xcng"fktg"swgnnc"tgncvkxc"c"rtguwrrquvk."eqpvgpwvk
g"nkokvk"fgnng"qtfkpcp|g"ejg"korqpiqpq."ck"rtqrtkgvctk"—kpeqnrgxqnk“"fk"ukvk"kpswkpcvk"q
ectcvvgtk||cvk"fc"hgpqogpk"fk"cddcpfqpq"fk"tkhkwvk."nc"tkoq|kqpg"c"rtqrtkc"ewtc"g"urgug
fgnng"hqpvk"fk"kpswkpcogpvq"g"fk"rgtkeqnq"rgt"nc"ucnwvg0
Uk"vtcvvc"fk"wp"vgoc."ejg"ë"uvcvq."kpxgtq."ikä"fgenkpcvq"kp"*swcuk+"vwvvk"k"uwqk"rtqhknk

fcn"Eqpukinkq"fk"Uvcvq"g"fck"Vtkdwpcnk"cookpkuvtcvkxk"tgikqpcnk"k"swcnk"jcppq"qtock<
3+"chhgtocvq"nc"ngikvvkoc"—eqgukuvgp|c“"vtc"*a+ qtfkpcp|g"fgvvcvg"fcnng"pqtocvkxg"ugv/

vqtkcnk"c"vwvgnc"fgnn‚codkgpvg"*3+"cxgpvk"wpc"hwp|kqpg"rtgxcngpvgogpvg"—ucp|kqpcvqtkc“
g"fk"cvvwc|kqpg"fgn"rtkpekrkq"—ejk"kpswkpc"rcic“"g"*b+"qtfkpcp|g"eqpvkpikdknk"g"wtigpvk
ex ctvv0"72"g"76"fgn"V0W0G0N0"ejg"rquuqpq"korqttg"kpvgtxgpvk"wtigpvk"fk"tkoq|kqpg"tkhkwvk
g"fkukpswkpcogpvq"rgt"rtqxxgfgtg"eqp"ghhkecekc"gf"koogfkcvg||c"c"ukvwc|kqpk"geeg|kqpcnk
fk"rgtkeqnq"cvvwcng"gf"kookpgpvg"rgt"n‚kpeqnwokvä"g"nc"ucnwvg"rwddnkec"ejg"pqp"eqpugpvcpq
fk"cvvgpfgtg"k"vgork"rgt"n‚gocpc|kqpg"fgnng"qtfkpcp|g"—codkgpvcnk“"*4+=

Fktkvvq"g"ikwtkurtwfgp|c"citctkc."cnkogpvctg"g"fgnn‚codkgpvg""5/6"~"4236
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*3+"Uk"hc"swk"tkhgtkogpvq"cnng"qtfkpcp|g"kp"vgoc"fk"tkoq|kqpg"tkhkwvk"g"fk"dqpkhkec"rtgxkuvg"tkurgvvkxcogpvg"fcink
ctvv0"3;4"g"464"fgn"f0niu0"p0"37414228"g"u0o0k0"

*4+"Uwn"rqvgtg"fgn"ukpfceq"fk"gocpctg"qtfkpcp|g"eqpvkpikdknk"g"wtigpvk"cpejg"kp"ocvgtkc"codkgpvcng"g."kp"rctvkeqnctg.
rgt"hct"htqpvg"c"ukvwc|kqpk"fk"wtigp|c"g"geeg|kqpcnkvä"rgt"nc"iguvkqpg"fk"tkhkwvk."uk"xgfc."rgt"vwvvg."Eqpu0"Uvcvq."Ug|0"XK"7



4+"ejkctkvq"nc"pgvvc"fkuvkp|kqpg"vtc"k"rtguwrrquvk"rgt"n‚gocpc|kqpg"fgnng"fwg"vkrqnqikg
fk"qtfkpcp|g."ncffqxg"ogpvtg"rgt"ng"rtkog"*ng"qtfkpcp|g"—vkrkecogpvg“"c"vwvgnc"fgn/
n‚codkgpvg+"fgxqpq"qddnkicvqtkcogpvg"tkeqttgtg"fgk"—coefficienti soggettivi minimi di
colpevolezza“"kp"ecrq"cn"fguvkpcvctkq"*5+."rgt"ng"ugeqpfg"*swgnng"—eqpvkpikdknk"g"wtigp/
vk“+"pqp"pgeguukvc"nc"eqnrc"fgn"uqiigvvq"ejg"fwpswg"rwö"guugtg"—itcxcvq“"fcn"rtqxxg/
fkogpvq"rwt"kp"cuugp|c"fk"uwg"guenwukxg"q"eqpeqttgpvk"tgurqpucdknkvä"pgnnc"rtqfw|kqpg
fgn"hgpqogpq"kpswkpcpvg"*6+0

RCTVG KK""~""IKWTKURTWFGP\C

523

ugvvgodtg"4227."p0"6747."kp"Riv. giur. amb0."4228."4."53;."eqp"pqvc"fk"C0"COQTQUQ="uwnnc"fkxgtuc"pcvwtc"ikwtkfkec"fgnng
qtfkpcp|g"ex ctv0"72/76."V0W0G0N0"tkurgvvq"c"swgnng"rtgxkuvg"fcnn‚ctv0"3;4"fgn"f0niu0"p0"37414228."uk"xgfc"V0C0T0"Ecncdtkc
/"Ecvcp|ctq."Ug|0"K"42"qvvqdtg"422;."p0"333:."kp"swguvc"Tkx0."4232."8."639."eqp"pqvc"fk"O0"DWU‘."fqxg"uk"ngiig"ejg —Kn
rtqhknq"fgnnc"›eqpvkpikdknkväfi"fgnng"qtfkpcp|g."kphcvvk."kpfkec"n‚wtigpvg"pgeguukvä"fk"rtqxxgfgtg"eqp"ghhkecekc"gf"koog/
fkcvg||c"kp"qtfkpg"c"ukvwc|kqpk"geeg|kqpcnk"fk"rgtkeqnq"cvvwcng"gf"kookpgpvg"rgt"n‚kpeqnwokvä"rwddnkec."ejg"korqpg"cn
ukpfceq"fk"fctg"cfgiwcvc"eqpvg||c"fgnng"tcikqpk"ejg"nq"jcppq"urkpvq"cf"wuctg"vcng"uvtwogpvq"extra ordinem."nc"ewk"ratio
pqp"eqpukuvg"vcpvq"pgnn‚kortgxgfkdknkvä"fgnn‚gxgpvq."swcpvq"pgnn‚korquukdknkvä"fk"wvknk||ctg"vgorguvkxcogpvg"k"tkogfk
pqtocnk"qhhgtvk"fcnn‚qtfkpcogpvq="kn"rqvgtg"fk"qtfkpcp|c"rtgxkuvq"fcnn‚ctv0"3;4."f0niu0"5"crtkng"4228."p0"374."kpxgeg."jc
wp"fkxgtuq"hqpfcogpvq"tkurgvvq"cnng"qtfkpcp|g"fkuekrnkpcvg"fcnn‚ctv0"76."V0W0G0N0"Gf"kpxgtq."ogpvtg"kn"rqvgtg"fk"gocpctg
qtfkpcp|g"eqpvkpikdknk"gf"wtigpvk"fgxg"guugtg"cvkrkeq"g"tgukfwcng"g."ekqë."gugtekvcdkng."uwuukuvgpfqpg"k"rtguwrrquvk."vwvvg
ng"xqnvg"kp"ewk"pqp"ukc"eqphgtkvq"fcnnc"ngiig"kn"rqvgtg"fk"gocpctg"cvvk"vkrkek."kp"rtgugp|c"fk"rtguwrrquvk"kpfkecvk"fc"urgek/
hkejg"pqtocvkxg"fk"ugvvqtg."xkegxgtuc"n‚ctv0"3;4."f0niu0"p0"374"fgn"4228"eqphkiwtc"wpc"urgekhkec"pqtocvkxc"eqp"nc"rtgxk/
ukqpg"f‚wp"qtfkpctkq"rqvgtg"f‚kpvgtxgpvq."cvvtkdwkvq"cnn‚cwvqtkvä"cookpkuvtcvkxc."c"ectcvvgtg"ucp|kqpcvqtkq<"vcpvq"ë"xgtq
ejg."rgt"nc"uwc"crrnkec|kqpg"c"ectkeq"fgk"uqiigvvk"qddnkicvk"kp"uqnkfq."rtgxgfg"kp"ecrq"cink"uvguuk"n‚korwvc|kqpg"c"vkvqnq
fk"fqnq"q"eqnrc"fgn"eqorqtvcogpvq"vgpwvq"kp"xkqnc|kqpg"fgk"fkxkgvk"fk"ngiig0"Rgtvcpvq."cnnqtswcpfq"tkuwnvk"ceegtvcvq."rgt
og||q"fk"wpc"uecpukqpg"rtqegfkogpvcng"g"etqpqnqikec"guvguc"pgn"vgorq."ejg"n‚qtfkpcp|c"fk"tkoq|kqpg"g"uocnvkogpvq
fgk"tkhkwvk"ukc"uvcvc"goguuc"cn"vgtokpg"fk"wp"rtqegfkogpvq"qtfkpctkq."nc"eqorgvgp|c"urgvvc."ck"ugpuk"fgn"eqooc"5"fgnn‚ctv0
3;4"fgn"ekvcvq"f0niu0"p0"374"fgn"4228."cn"ukpfceq“0

*5+"Eqp"tkiwctfq"cnng"qtfkpcp|g"kp"vgoc"fk"tkoq|kqpg"tkhkwvk"g"fk"dqpkhkec."rtgxkuvg"tkurgvvkxcogpvg"fcink"ctvv0"ctvv0
3;4"g"464"fgn"f0niu0"p0"37414228"g"u0o0k0."ugrrwt"fqrq"cnewpk"eqpvtcuvk"ikwtkurtwfgp|kcnk"ë"uvcvq"ejkctkvq"ejg"—kp"cuugp|c
fgnn‚gngogpvq"uqiigvvkxq"fgn"fqnq"q"fgnnc"eqnrc."kn"rtqrtkgvctkq"q"kn"rquuguuqtg"fgn"vgttgpq"pqp"rwö"guugtg"tkvgpwvq"tg/
urqpucdkng"fgnn‚cddcpfqpq"q"fgn"fgrqukvq"kpeqpvtqnncvq"fk"tkhkwvk"uwnnc"rtqrtkc"ctgc“ *kp"swguvk"vgtokpk"V0C0T0"Ecorcpkc
/"Pcrqnk."Ug|0"X"47"pqxgodtg"4235."p0"7627."kp"www.giustizia-amministrativa.it+0"G —n‚qddnkiq"fk"dqpkhkec"q"fk"oguuc
kp"ukewtg||c"pqp"rwö"guugtg"cffquucvq"cn"rtqrtkgvctkq"kpeqnrgxqng."qxg"ocpejk"qipk"tgurqpucdknkvä"fgn"ogfgukoq“"*eht0
V0C0T0"Rwinkc"/"Ngeeg."Ug|0"KKK"35"hgddtckq"4235."p0"523."kp"Foro amm. T.A.R0."4235."4."888+0"Kp"vcn"ugpuq"uk"xgfc"cpejg
nc"rkü"tgegpvg"qtfkpcp|c"35"pqxgodtg"4235."p0"47"fgn"Eqpukinkq"fk"Uvcvq"kp"Cfwpcp|c"rngpctkc"*kp"Foro amm. C.D.S0.
4235."33."4;68+"ejg."uiqodtcpfq"kn"ecorq"fc"qipk"tgukfwcng"fwddkq"jc"rtgekucvq"ejg"—n‚cookpkuvtc|kqpg"pqp"rwö.
rgtekö."korqttg"ck"rtkxcvk"ejg"pqp"cddkcpq"cnewpc"tgurqpucdknkvä"fktgvvc"uwnn‚qtkikpg"fgn"hgpqogpq"eqpvguvcvq."oc"ejg
xgpicpq"kpfkxkfwcvk"uqnq"swcnk"rtqrtkgvctk"fgn"dgpg."nq"uxqnikogpvq"fgnng"cvvkxkvä"fk"tgewrgtq"g"fk"tkucpcogpvq"*equï.
pgn"xkiqtg"fgnnc"rtgegfgpvg"fkuekrnkpc."V0C0T0"Xgpgvq."Ug|0"KK"4"hgddtckq"4224."p0"542+0"N‚gpwpekcvq"ë"eqphqtog"cn"rtkp/
ekrkq"rgt"kn"swcng"›ejk"kpswkpc."rcicfi."ewk"u‚kurktc"nc"pqtocvkxc"eqowpkvctkc"*eht0"ctv0"396. ex ctv0"3521T."Vtcvvcvq"EG+.
nc"swcng"korqpg"cn"uqiigvvq"ejg"hceekc"eqttgtg"wp"tkuejkq"f‚kpswkpcogpvq"fk"uquvgpgtg"k"equvk"fgnnc"rtgxgp|kqpg"q"fgnnc
tkrctc|kqpg0"Vcng"korquvc|kqpg."ucpekvc"fcn"f0niu0"p0"4413;;9."tkuwnvc."eqog"fgvvq."eqphgtocvc"g"urgekhkecvc"fcink"ctvv0
462"g"uu0."f0niu0"p0"37414228"*e0f0"eqfkeg"fgnn‚codkgpvg+."fck"swcnk"uk"fguwog"n‚cffquucogpvq"fgnn‚qddnkiq"fk"ghhgvvwctg
ink"kpvgtxgpvk"fk"tgewrgtq"codkgpvcng."cpejg"fk"ectcvvgtg"gogtigp|kcng."cn"tgurqpucdkng"fgnn‚kpswkpcogpvq."ejg"rqvtgddg
dgpkuukoq"pqp"eqkpekfgtg"eqp"kn"rtqrtkgvctkq"qxxgtq"kn"iguvqtg"fgnn‚ctgc"kpvgtguucvc“0

*6+"Uk"xgfc."fc"wnvkoq."V0C0T0"Ecncdtkc"/"Tgiikq"Ecncdtkc."Ug|0"K":"qvvqdtg"4235."p0"786."kp"Foro amm. T.A.R0.
4235."32."5439<"—˜"ngikvvkoq"kn"rtqxxgfkogpvq"eqp"ewk"kn"ukpfceq."eqpuvcvcvq"kn"tkrgvwvq"eqorqtvcogpvq"qokuukxq"fgn
rtqrtkgvctkq"fgn"vtcvvq"uvtcfcng"*pgnnc"urgekg"CPCU+."jc"rtguetkvvq."eqp"qtfkpcp|c"eqpvkpikdkng"gf"wtigpvg."k"eqorqtvc/
ogpvk"kfqpgk"c"ueqpikwtctg"kn"tkrgvgtuk"fgn"hgpqogpq"kpswkpcpvg"fcppquq0"Ug"ë"xgtq."kphcvvk."ejg"kn"rqvgtg"gugtekvcvq"ë
swgnnq ex ctvv0"72"g"76."V0W0G0N0."nc"ukvwc|kqpg"fk"hcvvq"ejg"jc"igpgtcvq"k"rtguwrrquvk"rgt"ukhhcvvq"kpvgtxgpvq"ë"swgnnc"fk
cddcpfqpq"fk"tkhkwvk"uwn"uwqnq."c"rtguekpfgtg"fck"rtqhknk"fk"korwvc|kqpg"uqiigvvkxc"fgn"hcvvq“0 Uwn"vgoc"uk"xgfc"cpejg
Eqpu0"Uvcvq."Ug|0"XK"7"ugvvgodtg"4227."p0"6747."kp"Ragiusan."4228."485/486."3620



Nc"rtqpwpekc"kp"eqoogpvq."rwt"kpugtgpfquk"kp"wp"uqneq"ikwtkurtwfgp|kcng"fwpswg
ikä"vtceekcvq"g"dgp"fghkpkvq."jc"rgtö"kn"ogtkvq"fk"uqhhgtoctuk"uw"wpq"urgekhkeq"kpvgttqicvkxq
ock"uecpfcinkcvq"rtkoc"f‚qtc<"rgt"htqpvgiikctg"rquukdknk"tkuejk"codkgpvcnk"ë"rquukdkng"ko/
rqttg"eqp"qtfkpcp|g"ukpfcecnk"eqpvkpikdknk"g"wtigpvk."ex ctvv0"72"g"76."f0niu0"p0"48914222.
kpvgtxgpvk"fk"iguvkqpg"post-mortem fk"wp‚ex-fkuectkec"cn"*pwqxq+"rtqrtkgvctkq"fgn"ukvqA
Kn"vgoc."c"dgp"tkhngvvgtg."pqp"ë"fk"rqeq"tknkgxq"qxg"uk"eqpukfgtkpq"ink"kpigpvk"equvk

ejg"kn"rtkxcvq"fkxgpwvq"rtqrtkgvctkq"fk"wp‚ctgc"rtgegfgpvgogpvg"cfkdkvc"c"fkuectkec"*cw/
vqtk||cvc+."rqvtgddg"guugtg"kpeqnrgxqnogpvg"qddnkicvq"c"uquvgpgtg."rgt"ghhgvvq"fk"wp"qt/
fkpcp|c"ejg"ink"korqpic."rgt"tcikqpk"fk"geeg|kqpcnkvä"g"wtigp|c."fk"tgcnk||ctg"kpvgtxgpvk
kp"uquvkvw|kqpg"fgnn‚ex/iguvqtg"fgnnc"uvguuc0"

40"La vicenda dedotta in giudizio. N‚qeecukqpg"rgt"crrtqhqpfktg"swguvc"kpvgtguucpvg
vgocvkec"ë"uvcvc"qhhgtvc"cn"Vtkdwpcng"cookpkuvtcvkxq"nkiwtg"fcn"ikwfk|kq"fk"korwipc|kqpg
fk"wp"qtfkpcp|c"ukpfcecng"eqp"nc"swcng."c"ugiwkvq"fk"hgpqogpk"fk"kpswkpcogpvq"tkueqp/
vtcvk"uwnn‚ctgc"fk"wp"ex fkuectkec"fk"tkhkwvk"uqnkfk"wtdcpk."gtcpq"uvcvk"korquvk"cn"rtqrtkgvctkq
fgn"ukvq."wpc"ugtkg"fk"kpvgtxgpvk"xqnvk"c<

a+"—deviare il corso d’acqua al fine di evitare l’azione erosiva dello stesso nei con-
fronti dell’accumulo di rifiuti solidi urbani posti sull’area (...)“=

b+ —impedire il contatto dei predetti rifiuti con l’acqua piovana“=
c+ —recintare la superficie al fine di evitare l’accesso da parte di persone e animali“0
Nc"Uqekgvä"pwqxc"rtqrtkgvctkc"fgnn‚ex fkuectkec."fguvkpcvctkc"fgnn‚qtfkpcp|c."cxgxc

korwipcvq"fgvvq"rtqxxgfkogpvq"eqpukfgtcpfq"fk"pqp"guugtg"vgpwvc"cnnc"tgcnk||c|kqpg
fk"vcnk"kpvgtxgpvk."ukeeqog"fgn"vwvvq"guvtcpgc"cnn‚cvvkxkvä"fk"ceewownq"fk"tkhkwvk"pgn"ukvq"kp
swguvkqpg"ejg"gtc"uvcvq"tgiqnctogpvg"wvknk||cvq"eqog"fkuectkec"fk"tkhkwvk"uqnkfk"wtdcpk.
eqphgtkvkxk"cpejg"fcn"Eqowpg"fk"Dqtijgvvq"fk"Xctc0
C"hqpfcogpvq"fgnn‚korwipc|kqpg"rtqrquvc."nc"tkeqttgpvg"cxgxc"tkngxcvq."vtc"n‚cnvtq.

ejg"ink"kpvgtxgpvk"korquvk"fcnn‚cwvqtkvä"ukpfcecng"pqp"cxguugtq"ectcvvgtg"fk"geeg|kqpcnkvä
g"rtqxxkuqtkgvä."c"htqpvg"fk"wpc"ceegtvcvc"ukvwc|kqpg"fk"rgtkeqnq"wtigpvg."oc"hquugtq
xqnvk"cnnc"fghkpkvkxc"ukuvgoc|kqpg"fgn"ukvq"kpswkpcvq"g"eqpegtpguugtq"nc"iguvkqpg"post-
mortem fgnnc"fkuectkec0
50"I princìpi affermati in sentenza – la discutibile distinzione tra interventi di ge-

stione rquv-oqtvgo della discarica e interventi di messa in sicurezza emergenziale.
Vcng"wnvkoc"egpuwtc"oquuc"pgk"eqphtqpvk"fgnn‚qtfkpcp|c"korwipcvc"jc"equï"qhhgtvq"nq
urwpvq"cn"Eqnngikq"rgt"chhgtoctg."kp"cfgukqpg"cnnc"rtqurgvvc|kqpg"fgnnc"Uqekgvä"tkeqt/
tgpvg."wp"rtkpekrkq"eqpfkxkukdkng"g"hqpfcvq0"
K"ikwfkek"fgn"V0C0T0"Nkiwtkc"jcppq"kphcvvk"ejkctkvq"ejg<"—gli obblighi concernenti la

fase di gestione rquv-operativa di una discarica non possono essere addossati al pri-
vato che sia divenuto proprietario del sito in un’epoca successiva alla chiusura della
discarica medesima, peraltro non avendo in alcun modo contribuito alla smaltimento
di rifiuti kp"nqeq“0
Uk"vtcvvc"eqp"gxkfgp|c"fk"wp‚chhgtoc|kqpg"ugp|‚cnvtq"eqttgvvc"rgtejê"kp"nkpgc<
a+"eqp"kn"xkigpvg"fgvvcvq"pqtocvkxq"kp"ocvgtkc"fk"fkuectkejg"ejg"kpfkec."vtc"ink"urg/

ekhkek"qddnkijk"fgn"iguvqtg."cpejg"swgnnq"fk"rtqxxgfgtg"cnnc"iguvkqpg"post/qrgtcvkxc
fgnnq"uvguuq"ugeqpfq"oqfcnkvä"rtgxgpvkxcogpvg"fgvgtokpcvg"g"uqvvqrquvg"cf"crrtqxc/
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|kqpg"fgnn‚cwvqtkvä"cookpkuvtcvkxc"pgnn‚codkvq"fgn"e0f0"rkcpq"fk"iguvkqpg"post/qrgtcvkxc
*x0"cnn0"4"fgn"f0niu0"p0"58125+=

b+"eqp"kn"rtkpekrkq"—ejk"kpswkpc"rcic“."rtkpekrkq"ectfkpg"fgn"fktkvvq"codkgpvcng"fk
qtkikpg"eqowpkvctkc."tgegrkvq"cpejg"fcnn‚ctv0"5"ter fgn"f0niu0"p0"37414228=

c+"pqpejê"eqp"ng"rkü"tgegpvk"gncdqtc|kqpk"ikwtkurtwfgp|kcnk."ikä"tkejkcocvg"kp"rtg/
oguuc."ejg"jcppq"tkdcfkvq"eqog."kp"cuugp|c"fk"tgurqpucdknkvä"uqiigvvkxc"*eqnrquc"q"fq/
nquc+"fgn"rtqrtkgvctkq."swguv‚wnvkoq"pqp"rwö"guugtg"fguvkpcvctkq"fk"qtfkpk"fk"—tkoq|kqpg
tkhkwvk“"q"fk"fkukpswkpcogpvq1dqpkhkec"codkgpvcng"fgnnc"rtqrtkc"ctgc0"
C"pqp"eqpxkpegtg."rgtö."uqpq"ng"eqpenwukqpk"ewk"ë"rgtxgpwvq"kn"Eqnngikq"fqrq"vcng

eqttgvvc"chhgtoc|kqpg"fk"rtkpekrkq0
K"ikwfkek."cnnc"nweg"fgnnc"hcvvkurgekg"eqpetgvc"uqvvqrquvc"cn"nqtq"gucog."jcppq"kphcvvk

tkngxcvq"ejg"ink"kpvgtxgpvk"qtfkpcvk."pgn"ecuq"fk"urgekg."fcnn‚Cookpkuvtc|kqpg"cn"rtq/
rtkgvctkq"kpeqnrgxqng"pqp"gtcpq"swcnkhkecdknk"eqog"kpvgtxgpvk"fk"iguvkqpg"post-qrgtcvkxc
fgnnc"ex fkuectkec0"
C"uquvgipq"fgnn‚cuuwpvq"jcppq"quugtxcvq"ejg"nc"hcug"post/qrgtcvkxc"eqorqtvc"n‚gug/

ew|kqpg"fk"vkrkejg"c|kqpk"fk"eqpvtqnnq"g"fk"ocpwvgp|kqpg"fgn"ukvq"ejg"eqpukuvqpq"kp"—inter-
venti soggetti a programmazione e orientati al risultato finale rappresentato dalla com-
pleta eliminazione di rischi per la salute e l’ambiente derivanti dalla presenza di rifiuti“0
G"uwnnc"ueqtvc"fk"vcng"rtgoguuc"jcppq"rqk"eqpenwuq"ejg"—gli interventi imposti dal

Comune (...), essenzialmente consistenti nella deviazione del corso d’acqua entrato in
contatto con i rifiuti, non si identificano con le tipiche operazioni di gestione rquv-ope-
rativa e, soprattutto, non esauriscono il novero delle azioni da compiere per la definitiva
bonifica del sito0"Essi configurano, invece, misure urgenti volte a rimediare alla situa-
zione di pericolo cagionata dalla menzionata azione erosiva delle acque fluviali, ossia
ad una circostanza imprevedibile e straordinaria che ha imposto il compimento di lavori
atipici, non rientranti nelle normali azioni programmate per la fase rquv/oqtvgo“0
Gddgpg."vcnk"eqpenwukqpk"pqp"uk"rtgugpvcpq"eqpxkpegpvk"rgtejê"kp"gxkfgpvg"eqpvtcuvq

eqp"ng"rtgxkukqpk"fgn"f0niu0"p0"5814225."kn"swcng"pgnn‚codkvq"fgnng"xctkg"okuwtg"fc"kpfk/
ectg"pgk"rkcpk"rgt"nc"iguvkqpg"post/qrgtcvkxc"*g"rkü"kp"igpgtcng."post-mortem+"fgnng"fk/
uectkejg."kpfkec"cpejg"kpvgtxgpvk"cpcnqijk"c"swgnnk"ejg"uqpq"uvcvk"pgnnc"urgekg"*knngikvvk/
ocogpvg."c"rctgtg"fk"ejk"uetkxg+"korquvk"eqp"qtfkpcp|c"cn"rtqrtkgvctkq"kpeqnrgxqng0
Uk"ngiig"kphcvvk"pgnn‚cnn0"4."rct0"6"fgn"f0niu0"p0"5814225"⁄"kpvkvqncvq."rgt"n‚crrwpvq"—piano

di gestione in fase rquv-operativa“"⁄"ejg"fgvvq"rkcpq"fgxg"rtgxgfgtg"cpejg"kpvgtxgpvk"fk<
/recinzione e cancelli di accesso=
- rete di raccolta e smaltimento acque meteoriche="
- sistema di drenaggio del percolato=
- sistema di impermeabilizzazione sommitale.
Pê"rwö"uquvgpgtuk."eqog"xqttgddg"kn"V0C0T0."ejg"rqkejê"ink"kpvgtxgpvk"—korquvk“

eqp"qtfkpcp|c"*a+"gtcpq"fgvvcvk"fc"hkpcnkvä"tkrtkuvkpcvqtkg."fk"oguuc"kp"ukewtg||c"f‚gogt/
igp|c"fgnn‚ctgc."*b+"non esaurivano il novero delle azioni da compiere per la definitiva
bonifica del sito. *c+ pqpejê"ctikpcxcpq"wp"hgpqogpq"kortgxgfkdkng"g"uvtcqtfkpctkq
*—l’azione erosiva delle acque fluviali“+. gtcpq"rgt"swguvg"uqng"tcikqpk"uqvvtcvvk"cnnc
swcnkhkec|kqpg"ikwtkfkec"fk"kpvgtxgpvk"iguvqtk"post-mortem fgnnc"fkuectkec0
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˜"uhwiikvq."eqp"gxkfgp|c."cn"Eqnngikq"ejg"pgnn‚codkvq"fgnng"okuwtg"post-mortem fk
eqorgvgp|c"fgn"iguvqtg"fgnnc"fkuectkec"ex f0niu0"p0"5814225."uqpq"rtgxkuvk"cpejg"urgek/
hkek"kpvgtxgpvk"fk"uqtxginkcp|c"gf"wtigpvk"hkpcnk||cvk"c"hct"htqpvg"c"ukvwc|kqpg"kortgxkuvg
ejg"rquucpq"fgvgtokpctg"rtgikwfk|k"rgt"n‚codkgpvg"g"nc"ucnwvg"fgnnc"rqrqnc|kqpg0
Wpq"fgk"rkcpk"ejg"fgxg."kphcvvk."guugtg"rtgfkurquvq"fcn"iguvqtg"fgnnc"fkuectkec"ë"fg/

pqokpcvq"—piano di sorveglianza e controllo“"g."ugeqpfq"swcpvq"rtgxkuvq"fcnn‚Cnn0"4.
rct0"7"fgn"f0niu0"p0"5814225"ekv0."uk"vtcvvc"fk"wp"gncdqtcvq"wpkvctkq."eqortgpfgpvg"ng"hcuk
fk"tgcnk||c|kqpg."iguvkqpg"g"cpejg"post/ejkwuwtc."tgncvkxq"c"vwvvk"k"hcvvqtk"codkgpvcnk"fc
eqpvtqnnctg."hkpcnk||cvq"c"ictcpvktg."vtc"n‚cnvtq."ejg<
—*000+"b+ vengano adottati tutti gli accorgimenti per ridurre i rischi per l’ambiente

ed i disagi per la popolazione;
c+ venga assicurato un tempestivo intervento in caso di imprevisti *000+“0
60"Conclusioni. Kp"fghkpkvkxc."kn"Eqnngikq"rwt"rtgpfgpfq"ng"oquug"fc"wpc"eqttgvvc

chhgtoc|kqpg"fk"rtkpekrkq"⁄"kp"ogtkvq"cnn‚guenwukxc"eqorgvgp|c"fgn"iguvqtg"fgnnc"fkuec/
tkec"cf"cfqvvctg"vwvvg"ng"okuwtg"rgt"nc"uwc"iguvkqpg"post-mortem ⁄"jc"rqk"ugiwkvq"wp
rgteqtuq"oqvkxc|kqpcng"pqp"eqpfkxkukdkng"rgtejê"cpeqtcvq"cf"wp‚gttqpgc"q"swcpvq"ogpq
ncewpquc"tkequvtw|kqpg"fgn"swcftq"pqtocvkxq"kp"ocvgtkc"fk"iguvkqpg"fgnng"fkuectkejg0
Oc"x‚ë"fk"rkü0"Nc"ncewpqukvä"fgnn‚iter ctiqogpvcvkxq"uk"ocpkhguvc"cpejg"qxg"uk"eqp/

ukfgtk"ejg"k"ikwfkek"pgnnc"nqtq"rtqpwpekc"jcppq"qoguuq"swcnukcuk"eqpukfgtc|kqpg"kp"og/
tkvq"cnnc"tkeqttgp|c"pgnnc"urgekg"fgk"rtguwrrquvk"rgt"cfqvvctg"wp‚qtfkpcp|c"ukpfcecng
eqpvkpikdkng"g"wtigpvg."rkwvvquvq"ejg"wp‚qtfkpcp|c"fk"tkoq|kqpg"fgk"tkhkwvk"*gogtuk"fcn/
n‚ex fkuectkec+"g"tkrtkuvkpq"fgnnq"uvcvq"fgk"nwqijk ex ctv0"3;4"fgn"f0niu0"p0"37414228"g
u0o0k0."ejg"cxtgddg"wiwcnogpvg"eqpugpvkvq"fk"htqpvgiikctg"kn"hgpqogpq"kpswkpcpvg"ko/
rqpgpfq"ng"qeeqttgpvk"okuwtg."rgtö."pqp"cn"rtqrtkgvctkq"kpeqnrgxqng."oc"cn"tgurqpucdkng
fgnn‚kpswkpcogpvq="tgurqpucdkng"ejg"pgnnc"urgekg"uctgddg"tkuwnvcvq"cigxqnogpvg"kpfk/
xkfwcdkng"pgn"uqiigvvq"ejg"cxgxc"tgiqnctogpvg"iguvkvq"nc"fkuectkec."ugp|c"crrtqpvctg
vwvvg"ng"qrrqtvwpg"okuwtg"rgt"rtgxgpktg"tkuejk"rgt"n‚codkgpvg"g"nc"ucnwvg0
Uwn"rwpvq."kp"ugpvgp|c"uk"ngiig"uqnq"ejg"kn"rtqxxgfkogpvq"ukpfcecng —*000+"stante

l’urgenza, è stato ragionevolmente indirizzato al proprietario attuale dell’area, ossia
all’unico soggetto che, pur non essendo direttamente responsabile dell’inquinamento,
aveva concretamente la possibilità di eseguire, nei tempi brevi richiesti dalla situazione
di pericolo, i necessari interventi di messa in sicurezza“0
Oc"pqp"xk"ë"cnewpc"vtceekc"fgnng"tcikqpk"ejg"kp"eqpetgvq"jcppq"korgfkvq"fk"tkeqttgtg

cf" wpq" uvtwogpvq" vkrkeq" c" vwvgnc" fgnn‚codkgpvg" *n‚qtfkpcp|c ex ctv0" 3;4." f0niu0" p0
37414228"g"u0o0k0+"ejg"cxtgddg"kpxgtq"eqpugpvkvq"fk"eqpvgorgtctg"ng"gukigp|g"fk"vwvgnc
codkgpvcng"g"fgnnc"ucnwvg"eqp"nc"eqpetgvc"cvvwc|kqpg"fgn"rtkpekrkq"—ejk"kpswkpc"rcic“.
ueqpikwtcpfq"kn"fwrnkeg"ghhgvvq"fk"itcxctg"geqpqokecogpvg"kn"rtqrtkgvctkq"kpeqnrgxqng
*eqp"k"equvk"fgink"kpvgtxgpvk"korquvk"ex ctvv0"72"g"76."V0W0G0N0+"g"cxxcpvciikctg"n‚ex/ig/
uvqtg."kn"swcng"fqrq"cxgt"vtcvvq"rtqhkvvq"fcnnc"fkuectkec"g"cxgt"qoguuq"fk"cfqvvctg"ng"ok/
uwtg"—post/qrgtcvkxg“"fk"uwc"eqorgvgp|c"jc"cpejg"rqvwvq"—ikqxctuk“"fgnn‚kpvgtxgpvq
uwuukfkctkq"fgn"pwqxq"rtqrtkgvctkq0

Alfredo Scialò
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